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ELECTION COMMISSION OF INDIA

Nirvachan Sadan, Ashoka Road, New Delhi 110001
No.437/DL-HP/2024 Dated:SthApril,2024
NOTICE

Whereas, the Election Commission of India, vide its Press Note No. ECI/PN/23/2024,
dated 16" March 2024, has announced General Elections to the Lok Sabha and Legislative
Assemblies of Andhra Pradesh, Arunachal Pradesh, Odisha & Sikkim, 2024 and provisions of
Model Code of Conduct for political parties and candidates have come into force from that

very date; and

2. Whereas Clause (2) of Part | ‘General Conduct’ of Model Code of Conduct for the
Guidance of Political Parties and Candidates states that:
“Criticism of other political parties, when made, shall be confined to their policies and
programme, past record and work. Parties and Candidates shall refrain from criticism
of all aspects of private life, not connected with the public activities of the leaders or
workers of other parties. Criticism of other parties or their workers based on unverified

allegations or distortion shall be avoided.”; and

3. Whereas the Commission’s advisory issued to the political parties on 15t March 2024
regarding plummeting levels of political discourse. Inter-alia provides that: -

“9. ii. The political parties and leaders shall not make false statements, utterances
without factual basis aimed at misleading the voters. Criticism of other parties or their
workers on the basis of unverified allegations or on distortions shall be avoided.”; and

4, Whereas, the Commission has received a complaint dated 4" April 2024 from the
Bharatiya Janata Party (copy enclosed) wherein it has been alleged that you have made the
following misleading and unverified statements against the Bharatiya Janata Party in your
press conference on 2" April, 2024:
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5. Whereas, you are a minister in the Government of National Capital Territory of Delhi
and leader of a national party. The electors tend to believe whatever is being said from public
forum by their leaders and in that sense the statements made by them affect the campaign
discourse; and

6.  Whereas, it is expected that there must be, a factual foundation to the above quoted
statements made by you and when the veracity of the statements made by you is contested
then you must be able to back your statements by a factual basis; and whereas the matter is
being examined by the Commission in light of the provisions of Model Code of Conduct and

relevant electoral laws.

7. Now, therefore, you are hereby called upon to furnish your para wise response to the

matter latest by 12.00 Noon of 8t April, 2024 (Monday).

By Order,
(AJOY KUMAR)
Principal Secretary
To,
Ms. Atishi,

Member of Legislative Assembly,
Government of NCT of Delhi,
Aam Aadmi Party,

K-67, Jangpura Extension,

New Delhi - 110014
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b » : Bharatiya Janata Party
4" April 2024

The Chief Election Commissioner & Commissioners,

Election Commission of Indin,
Nirvachan Sadan, Ashoka Road.

New Delhi

Sub: Serious breach of MOC & Electoral Laws — Conduct of Ms. Atishi Marlena

Dear Sir.

Ms. Atishi Mariena addressed the media on 2% April 2024 and made misleading and

unverified statements about the Bharatiya Janata Party. The relevant portion of press

conference is reproduced herein for your kind perusal;
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See Link below
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The Press conference is available in public domain and has garnered significant National
and Regional media attention
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The wRaatarT Wy, as touted by Ms. Atishi Marlena is a bundle of lies and unverified,

unsubstantiated, imaginary and illusionary charges. She did not name, who from the
BIP, ever approached her. Such false and frivolous statements are designed to mislead
the voters

Ms. Atishi has abused her public office and political platform to spread misinformation
with malicious intention of maligning the BJP on the basis of false and slanderous
statements

Such unverified and baseless accusations made by the sitting minister of Govi of
National Capital Territory of Delhi and a senior leader of AAP, is a brazen attempt to
adversely affect the image of BIP in the eves of General public

The aforesaid action of spreading lies by Ms. Atishi Marlena attracts action under the
following provisions of law and MCC:

Indian Penal Code

171G. False statement in connection with an election - Whoever with intent
to affect the result of an election makes or publishes any statement purporting
to be u statement of fact which is fulse and which he either knows or believes
1o be false or does not believe to be true, in relation to the personal character
or conduct of any candidate shall be punished with fine.

Section 499. Defamation- Whoever, by words either spoken or intended to the
read, or by signs or by visible representations, makes or publishes any
impuiation concerning any person intending to harm, or knowing or having
reason to believe that such imputation will harm, the reputation of such
person, is said, except in the cases from now on excepted, to defame that
person.

503, Criminal Intimidation - Whoever threatens another with any injury to his
person, reputation or praperty, or lo the person or reputation of any one in
whomn that person is interested, with imtent to cause alarm to that person, or to
cause that person to do any act which he is not legally bound to do, or to onit
to do any act which that person is legally entitled to do, as the means of avoiding
the execution of such threal, conmits oriminal intimidation

Representation of People Act 1951

123, Corrupt Practices, - The follow ing shall be deemed to be corvupt practices for

the purposes of this Act: ,
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{4) The publication by a candidate or his agent or by any other person with the
consent of a candidate or his election agent, of any statement of fact which is
Jalse, and which he either believes to be Jalse or does not believe to he frue, in
relation fo the personal character or conduct of any candidate, or in relation

to the candidature, or withdvawal, of any

While this section may speak of ‘candidates’ or their agents, but by implication, it
applies, on a larger canvas, to the political parties and their campaigners oo,

The MCC - General Conduct mandated for all political parties and candidates clearly
lays down;,

(2) Criticism of other parties or their workers based on unverified
allegations ar distortion shall be avoided

Election Commission of India advisory to Political parties dated 1% March,2024.
reiterates;

“While strongly urging all the political parties, their leaders in all
capactiies and the contesting candidates to remain within the
confines of the Model Code of Conduct and the legal framework |
observe utmost restraint and decency in election campaign and to
raise the level of election campuigning to “issue” based debate, the
commission advise that any genres of surrogate or indirect violation
of MCC and surrogate means to plumate level of election campaign

will be dealt with stern action:

ii. The political parties and leaders shall not make Jalse
statements, utterances without factual basis aimed at misleading
the voters. Criticism of other parties or their workers on the basis
of unverified allegations or on distortions shall be avoided.

This is not the first time that Aam Admi Party has made such false, fictious and
mischievous claims They have, on several occasions in the past, levelled wild allegation
without adducing any evidence whatsoever. Such blatant lies in the public domain,
aimed at misleading the voters, tantamount 1o vitiating the elections and disturbing the

level playing field for free & fair elections

Right from the inception of the Aam Aadmi Party. their political modus operandi is to

publicly defame political leaders without any basis whatsoever The Commission is

aware that Aam Admin Party’s National Convenor and Chief Minister, Shri Arvind

Kejriwal had to apologise publicly on a number of occasions. Such unc coked and
j pologise publicly Syet a5t

-9, dteure gurerd v, s Rl 110 002, gy 01123500000

fi-A, Deendayal Upadhyay Marg, New Delhi-110 002, Phone @ 01123500000 Fax : 011-23500190




qRAR S grel

g Bharatiya Janata Party

obnoxious lies are likely to vitiate the elections, Since these apalogies, though essential,
have little impact, they must be checked at source and prevented through stringent and

timely action by Election Commission.

AAP. being a habitual & serial offender must be restrained from its desperate and
Hlusionary fulminations, as that will set a dangerous precedent and encourage other
political parties to disregard the MCC guidelines by making unverified and misleading

statements in the public domain

In the short 20 days since the announcement of General Elections, there have been
numerous violations of not only the Model Code but also of other ¢lectoral statutes as
well the Indian Penal Code. We urge the Commission to take preventive and exemplary
action to contain such violations and ensure compliance of its own warning that
“plumate level of election campaign will be dealt with stern action.”

In view of the foregoing, We request the Commission to;

I Remove such misleading and false videos/posts from all social media
platforms forthwith.

2 lssue a cease-and-desist order preventing her and her ilk from spreading
malicious and unverified information.
3. Implementing measures 1o restrain  Ms. Atishi Marlena from

participating in the election campaign in any manner.
4 Ms. Atishi Marlena be ordered to offer an unqualified public apology

5 Order immediate filing of FIR under the provisions of Indian Penal Code
and Representation of People Act, 1951,

6 Ensure strict compliance of its own instructions and warnings and rein in

the political discourse from going astray.

Best regards,

Your faithfully,
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